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(17) Miicahit Unal, Marka Tescilinden Dogan Hakarla Ilgili Hukuki Islemler, Seckin, Ankara

2007, sh. 20.

(18) Art. L712-1 "La propriété de la marque s'acquiert par I'enregistrement. La marque peut

étre acquise en copropriété.

L'enregistrement produit ses effets a compter de la date de dépdt de la demande pour une

période de dix ans indéfiniment renouvelable".

(19) Art. L713-1 "L'enregistrement de la marque confére a son titulaire un droit de propriété

sur cette marque pour les produits et services qu'il a désignés.".

(20) Ozlem Tiiziiner, Adi Gegen Eser, sh. 7.

(21) Ozlem Tiiziiner, Adi Gegen Eser, sh. 7.
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(22) Auvailable at: www.legifrance.gouv.fr
(23) Code Civil Art. 527 "Les biens sont meubles par leur nature ou par la détermination de la
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(29) Yasemin Karakurt, Marka Tescilinden Dogan Haklarin Tiiketilmesi Ilkesi Ve Istisnalari,
Yiiksek Lisans Tezi, Baskent Universitesi, Ankara-2007, Sh. 4. Zeynep Bahadir, Markanin
Tescili Ve Tescilin Hukuki Sonuglari, Yiiksek Lisans Tezi, Gazi Universitesi, Ankara — 2007,
Sh. 4 vd.

(30) Medeni Kanun Madde 954- Baskasina devredilebilen alacaklar ve diger haklar
rehnedilebilir.

Aksine bir hiikkiim bulunmadikca, bunlarin rehni hakkinda da teslime bagli rehin hiikiimleri
uygulanir. Available at: www.tbmm.gov.tr/kanunlar/k4721.html.
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(31) Hanson Karoline: Pantsattning av Varumarke Jurisdiska Fakulteten, Lunds Universitet,
2003, P. 53.
O dilae Lol ajally Jaddl )l clibally cldlall ¢ e (YY) 2l (YY)
N La ‘égh.u PLITN ‘ej)ﬂaij\
cJarall Ahal) lilally ladtall (838 (e 3y jSall (\ /\) saldll (W)
www.wipo.int/treaties/ar/ip/paris/ :‘;y\ el ASLall dpallal) Aadaiall alge o -l (Y€)
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Aaliie ) b (pSEll A8 Ggia e Apladll culsad) Adlal) () puy s
Gldadl e Bl jead' (YY) salall A el (WTO) Asalladl 3ylasl)

LT Al Akl a5 (53 gyl AL JUE (s ol e dpplal

Aplaall Ake)l i e g Tasd) 13gd xgpdil) aplamll jalhe (e
Legisibiy e gylaill Jaal) JUa) (& Lesay Slsa Laa¥sl ¢iilian opiipplasy ol
pan e Guail Loy L ladll daddl e Joee S5 sy &)
saled) A bl dplaall cldtal) la & galad¥) (sl Lgiay ey il
e lele Saall f sy o Al Aol ASl JB ey 4l e (YY)
S alatie S 8 Akl axdis ) DLl gasie sl @ladll dall
Ales (sil8 205 Glalad e (YY) 3ol Cuaiy LS "lagisay 5 aleas
J<E Al 0y Sl e (001) Al @3 (M) Sl dglaall cldlal)
(Mgl Jaall e St
CA) Qay eSa ‘;guésﬁég.m)ﬂ\ )<l ASlal) 98 sy Lady
L osoldl dela Loosa Js¥) L olatll daall (e e JSi 3plail) Aokl

1Y) dalladl 3ylaill dadaial o)l téyd\ e e (VO)
www.wto.org/english/tratop_e/trips_e/trips_e.htm i
(36) TRIPS (Trade Related Aspects of Intellectual Property Rights).
(37) Awvailable at:
www.mevzuat.gov.tr/Metin.Aspx?MevzuatKod=7.5.8042&Mevzuatlliski=0&sourceXmlSearc
h=
(38) 556 Sayili Markalarin Korunmasi Hakkinda Kanun Hiikmiinde Kararnamenin
Uygulamasina Dair Yonetmelik Madde 22 - Marka isletmeden bagimsiz olarak rehin edilebilir.
Rehin taraflardan birinin talebi {izerine sicile kayit edilir ve yaymmlanir. Markanin rehni,
yenileme ve benzeri iicretlerin yatirilmamasi sebebi ile marka hakkinin sona ermesine engel
olmaz. Markanin rehni, devrine engel degildir.
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el Jits 8500 2 Bl Jimas oy o 2my 0l Gy A )
(7) 5880 (ysanme go (ially sypud) (ysilal) 3 oSall 1a Jiag . (F)Aplat)
i (£ [89) &) @l ¥ sl adad e (VY) Bl
S il Jadl we sl A el mews Sl (T(144Y)
[EPRUNLTRESE L VENPRRE S I TR B RN RIS PR
L) el pai g (YY) Balal

Oty zlandly cllys Holall 1 s o Gl (e of LDl Wil )
Al iy bl (5l Leias (el Jaddl (e Sliue dgladll Lkl

(39) Section (32): varumérkeslag (1960:644) y&llL Jasall (1995:1277).

(40) Levin, Marianne; Noveller; Varumérkes ratt, Stockholm, 1990, P. 237.

(41) Hanson, Karoline, Op. cit., P. 23..

(42) Article 17 P. 3. Without prejudice to paragraph 2, an assignment of the Community trade
mark shall be made in writing and shall require the signature of the parties to the contract,
except when it is a result of a judgment; otherwise it shall be void. Available at:
http://oami.europa.eu/en/mark/aspects/reg/reg4094.htm

(43) Forordning EEG 40/49 av den 20 December 1993 43l L Hanson, Karoline, Op. cit., P. 23.
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AL 5l WLV IRl mds Alaasall Al Ll e 51505
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(45) See. Sec: 34 B: Swedish VML: (1960: 644) (,s:all Jazall (1995: 1277).

(46) Awvailable at: www.resmigazete.gov.tr/eskiler/2013/03/20130330-8.htm

(47) Madde 15 - Tescilli bir marka, baskasina devir edilebilir, miras yolu ile intikal edebilir,
kullanma hakki lisans konusu olabilir, rehin edilebilir. Rehin hakki bakimindan Medeni
Kanunun rehin hakkina iligkin hiikkiimleri uygulanir.

Tescilli bir marka tizerindeki sagalararasi islemler yazili sekle tabidir.

(48) Code de la propriété intellectuelle Art. L714-1 ".... Le transfert de propriété, ou la mise
en gage, est constaté par écrit, a peine de nullité ".
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Akl Al Jin (6 V' Al e pan el dplal) clibally cldlal
Balll o3a e o V) il (Bley) 3 V) il e das lajaa Loy
(M) by Dl (DY) Aalu ey sl W) A Gl aay Gle 8
e Aliall Gyl Cige pe Gl Yol o gn Wl ) L(Ye€)
ol s les as V) dinaill (e pgall Glaall g3 Y 4l ) dsLsy
Osy ) pitise @ dad) Tdle e L] Cangll e aaiy Wy Al (e
Aele albyy o (e (o aalaiy S 4818 A0 06 culd ailly JleeY) g
& eolind Al guldll ddplaall Al Jdeo o)l dad 8 1)
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(49) European Council Regulation (EC) No 40/94 of 20 December 1993 on the Community
trade mark Article 17 "3. Without prejudice to paragraph 2, an assignment of the Community
trade mark shall be made in writing and shall require the signature of the parties to the contract,
except when it is a result of a judgment; otherwise it shall be void".

(50) Code de la propriété intellectuelle Art. L714-4 " L'action en nullit¢ ouverte au
propriétaire d'une marque notoirement connue au sens de l'article 6 bis de la Convention de
Paris pour la protection de la propriété industrielle se prescrit par cing ans a compter de la date
d'enregistrement, & moins que ce dernier n'ait été demandé de mauvaise foi .

(51) Code de la propriété intellectuelle Art.L714-7 " Toute transmission ou modification des
droits attachés a une marque doit, pour étre opposable aux tiers, étre inscrite au registre national
des marques...".
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(52) Code de la propriété intellectuelle Art. L714-1/4.
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(56) Miicahit Unal, Adi Gegen Eser, sh. 86 vd.

(57) Ozlem Tiiziiner, Ad1 Gegen Eser, sh. 44-45,
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(61) Ozlem Tiiziiner, Ad1 Gegen Eser, sh. 31-32.
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Madde 954- Bagkasina devredilebilen alacaklar ve diger haklar rehnedilebilir.

Aksine bir hiikiim bulunmadikg¢a, bunlarin rehni hakkinda da teslime bagli rehin hiikiimleri
uygulanir.
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Nsal) e Lalosly ale JSa ASall QL) Ggia oy & el laY)
Oy e A Ayl caldlall ) sl adan e (YY)
i L Loy cddlal) dllld giall iy (Male <8 dplaill cldlal)
LYl DA e Jematll Gl gy F el AU )
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(65) Code Civil Art. 2333/2, Art. 2355/1.

(66) Code Civil Art. 2357.

(67) Ratten till ett registrerat varumarke eller till en anstkan om registrering av ett varumarke
kan pantsittas.... 1 Section 34.a Swedish VML: (1960: 644) (y5&ll Jasal) (1995: 1277).

(68) Kroline, Hanson, Op. Cit. P. 44.

(69) Sec. 34 .b VML.: (1960: 644) Jaxall (1995: 1277).

[c29 ssdunllg Al diaall] [¥ 410 sl -a) €Y1 5,430 saloa ~(rgiully i sasll]



[Astacitt Zadlatt o, 4553180 it gt

s ol 138 8 53l Aaladl AV ) g sasll S 43l V) el )
San 8 1Y) Sl iy Lagsaa AN dae 058 o Jeme il s
salel e (L) Bl) sl 5 Alleall Tl line cpes difinall (3 Jpaal)
Oe Al Bl 3 aSall 13 gyl Ty (el Sadl Gl e VYA
1) Alisal) Gsially o LiY) a s’ 1Al andl Gsldll e 0 € 3oL
o3a dsms e apll (o Ll W)L el Allgall wiey Tanad saame culs
S Ay el (sl 8 Al dglail) Adlall () ae i 8 ) (a sual)
GAx st Apladl) cilillly Gl sl ol gl 8 s Al o
5 Landl gl Al e (Kl L gylail) Jaall (e Al 3y semy dylaill Aedlall
Jsills il sa )l Sy Y A LAl Aplanll Akl oy A o)

cgasl) Aliise Y Basage (058 o) e Y AN gl adl ey Jaaaally

Aplatll Al a5 o (Sar da tas AN () el AT e Ay
Cinl 3 aagin LiSly a2 ol Gl Ly 0585 o (6l S0laaS 33504l
Jl o @iy L s )l e capall 13 o gapll 3 Aalad) ae gl Cansar (558
oAl Aalall 2ol gl b Gageai dgag ol e Slmd s Gsiall oda Jie 48k
O s 4l e gt el Jad) ) e (VYY) sl Lelly s
Sl g g dayd e Glae 0 gl el Blaca el ) cuigi
ol s oty of e la Ol il g dlaieY iy of e
Dl Ve A gy 3 i) 2l pemall ) dlie

05 ol m Y (soall) all adial Gally gl Gsanmall Gall il g & (V)
3alall Y 4|y o)ssl\j YT’VW adw\ ) Guu)ﬂ\ b_m,d\ u}q\sﬂ \S;\ A.\;}A.\B L\.\M} Jaasa

4.\.\:.1} b..\.\.lAJ Y J.\)d $)_\5.\.um ls; uA)HJ M‘ d;j\ j‘ uA)n.\ ..\.\SAS‘ d;.“ uls \J‘ (Y\‘c-\

[sanioll dus y=ll &l sla] dsala — (g5lall auls] [0galallg dy sl dlan]



[ Juts juoli .39 allt (o B8535 (3]

o] t).é.ﬁ
Ail) il g Alomad! dodlall ()

Akl ay ey Lol of LlaaY Al Gulall Wy DA e
Ol Gl G ey eladl) Jaaly Jiaie ff Jiie IS elg dg)lall
G o @l (Y490) daud (00) o8y SHll Akl cldlal) dlea (8
ISy e Alaasal) dglail) Adlall adis (f jeag) 4l e 4ie (VA) saldl)
Akl € Apile) Al Aabpa 2y SSal) 13gh (ol Jadll o Jiie
Gltall ol (e (YY) aladl oSa Gy Loyl Slae Asd) 4l
& Saall e (MAES ety Anasal) Al cldlalls . hlay) 4yl
kale ol ela) (Ghall ol oo Lo Gjlia) pulsall 4le o gal ¢ g
ol dadll e Jiie JS

& ) OSaddl e da il e dplaal) Gladlall dnally ale (Sl
Lol dadl e Jise IS8 &)l Jae oyl sil) alSal ¢ s

el £l gy Ciela 3 dglaill Gl il d pasal o )i
Al Gl e G Y Ll 13 cilaall dplal) clall e 4y gilal)
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Rl ) S, adi il esiid B o oal slees cope
oe JHiue dsay Lol Alase e culS gy il Gldlal) o LS L s
13 Ll Jlally daleaiBY) alill (g Lgaysis 48l e Slmd (gylaill Jaal

LY Aglaill aladtal ¢ 15 Jsa apall (YY)
Banu Aliye Kocasoy, Marka Hakkina Saldiridan Kaynaklanan Maddi Ve Manevi Zararlarin
Tazmini, Ylksek Lisans Tezi, Dokuz Eylil Universitesi Sosyal Bilimler Enstitiist, 1zmir 2006,
Sh. 5-13.
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Zusllaal) 255l Aleally wiat Y (Qasl) Jae) dpladl) kel s el

(72) Miicahit Unal, Adi Gegen Eser, sh. 78.

(73) Code de la propriété intellectuelleart L712/1

(74) Banu Aliye Kocasoy, Unal, Adi1 Gegen Eser, sh. 13-14.

(75) Available at: www.alomaliye.com/markalar_yonetmelik.htm

(76) Madde 26- Tescilli bir marka isletmeden bagimsiz olarak rehin edilebilir.

Markanin rehin edilebilmesi, taraflardan birinin talebi iizerine sicile kayit edilir ve yayimlanir.
(77) Sec. 34 a. Swedish VML: (1960: 644) (y6lL Jaxall (1995: 1277).

(78) Karolina Hanson: Op. Cit. P. 45.
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Salby ehal ) leasdt (S0 Y dsle saeli€ dylaill A i )
ol uilS 13 Gl aas cgole 2sas Wb ) cLiVIS Aad oY) oda ¢ lac)

(79) Karolina Hanson: Ibid. P. 51.
Oy Apladll cldtall old 8 sasial Ayl chley) As A galaty) sl (A)
Jaaall Bhall dy)lanll alilbally cladlal)

OsE) e ( ) Balally ¢ Janall )l ‘LDIA_\“ Alilally Aladtall 0l8 e 28N 3ald) (M)

sl e (TE) deadlly dgylail) clalal) ola &b baaiall dyjall Ghley) Agy 8 galanV)
(V39021 YVY) silally Janad) (V4714 21££) aygud) dylaill cldlal)

(82) Ozlem Tiiziiner, Ad1 Gegen Eser, sh. 44-45,

(83) Miicahit Unal, Adi Gegen Eser, sh. 78.
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(85) Ozlem Tiiziiner, Ad1 Gegen Eser, sh. 18.
(86) Code de la propriété intellectuelle Art. L714-1.
usj.d\ )lall ladal)l Alea (8 (40 (\ ‘\) salall (e bjﬂ\ 5 a4l (/\v)
(88) Karolina Hanson. Op. Cit. P. 4a See also. Section 34 B: Swedish VML: (1960: 644)
O9ElL Jasall (1995: 1277).
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(90) Karolina Hanson. Op. Cit. P. 4a See also. Section 34 B: Swedish VML: (1960 644) d
Ol (1995: 1277).
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(99)" F. 1 Madde 15 - Tescilli bir marka, bagkasina devir edilebilir, miras yolu ile intikal
edebilir, kullanma hakki lisans konusu olabilir, rehin edilebilir. Rehin hakki bakimindan
Medeni Kanunun rehin hakkina iligkin hitkiimleri uygulanir".

(100) Miicahit Unal, Ad1 Gegen Eser, sh. 84-85.
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(101) Code Civil Art. 2333, Art. 2335.
(102) Berndt Godenhielm: Uppsatser: Immaterialrdtt: P.A. Norstedt P séners forlag, Lund,
1983, P. 38.
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(125) Karoline Hansson. Op. Cit. P. 58, Walin Ggsta: Pantraratt, Stockholm, 1997. P. 268
S s Hastad Torgny, Sakratt avssende 16s egendom, Stockholm 1996. P.P. 297, 299.
(126) Karoline Hansson. Op. Cit. P. 63
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(132) Madde 961- Ozenli bir ydnetim, rehnedilmis alacagin muacceliyetinin ihbarim ve
tahsil edilmesini gerekli kiliyorsa alacakli bu islemleri yapabilir; rehin alacaklis1 da alacakliy1
bu islemlerin yapilmasina zorlayabilir. Rehin kendisine ihbar edilmis olan borg¢lu, borcunu asil
alacakliya veya rehin alacaklisina ancak digerinin rizasiyla ddeyebilir. Bu rizanin bulunmamasi
halinde bor¢lu, borcunu tevdi etmekle yikimltdiir.
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(140) Ozlem Tiiziiner, Adi Gegen Eser, sh.63vd.
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Ozlem Tiiziiner, Ad1 Gegen Eser, sh.50
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(143) Ozlem Tiiziiner, Ad1 Gegen Eser, sh. 48,63.

(144) Rehin agagidaki hallerde sona erer;

a) Alacagin ortadan kalkmasi veya rehinli alacaklinin alacagindan vazgegmesi durumunda,
marka sahibi, alacaklidan rehni terkin ettirmesini isteyebilir. Rehnin terkini i¢in rehinli
alacaklinin noter tasdikli beyani aranir. Rehin hakki sahibi terkin isteminde bulunmadigi
takdirde, marka sahibi terkin davasi agmak suretiyle bunu saglayabilir. Marka sahibi rehin
hakkinin sona erdigini gosterir kesinlesmis mahkeme kararini ibraz etmek suretiyle Enstitiiden
sicildeki rehin kaydinin terkinini isteyebilir.

b) Rehin bir sarta veya siireye baglanmig ise bu sartin gergeklestiginin veya ortadan
kalktiginin ispatlanmasi veya siirenin sona ermesi,

¢) Markanin cebri icra yoluyla satilmasi durumunda, satisa iligkin belgenin asli veya noter
tasdikli suretinin Enstitiiye sunulmas ile rehin kaydi terkin edilir.

[saniall duy =l &l Lo dsala — (gildll duls] [0roilallg dsy sl dlaa]



[ Juts juoli .39 allt (o B8535 (3]

ad iy dlall sda 8 gyl il DA e dpladll Ll a oz
Chatiad) Joal a8 PIA e Ipladll Gldlall o e o)l
dosall ) Jand) (oIS ol Lgie daae g o gl dalaidl)
gl Al e o)l ad iy lasie Ayl cildlall daiad)

Y oiphdl Akl e ga)ll of ¥ gl Ll il gl g
Gle ) @85 4 8 ) abad 3 Gall (om sl Al gtsell miay
Balall angang adld @) aay ((ombdll (Saal) il (e YYET Balall) dian)l)
e Jla b4l Alal) A8k Ji (gt pal) ko ¥ dwsi il (g (YFEV)
i oSall 13s Cailags L lelal e Al Adlall cuiny o3 aally call ol
ansars ) Ol e (YYET) Baldl 8 AT e il gpiall
e 8 ) sl Jisat Gayla @il atay agin Lad Y1 Gl by
saladl (e V) B Camsans 438 ) maen B wgnall dawl DA
s O e Y Osapell llaty AaSaall e (pgiyal) Al ki (YYEY)
L )0aa 4

e b (ol Jadd) gl 8 aa g DI ALl SIEY) ety Lads

i a8 il el G V) LGl Al gl gay Aalal) HSaY) (e
(Yreg) saldl b olld 5 Jsanal) cpay Aalaial) QKaY) o ddadlaally Sl
Gstall e Aadladly N Y 6ysSaal) salall ity L aall ) g
o s el G Bla 8 ossal) o) Ssas AdlaaY Ty oo b
e ) sl cuan as LSBT e dld e i les cabll geadd) s
silaally Ggipall I Al e i) Jad) ol e (YFEE) saldl)
lmsit 3oLl (e Al Byl iyl a3 cpspall el Tl (S o3

(145)  Ozlem Tiiziiner, Adi1 Gegen Eser, sh.51.
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(146) Ozlem Tiiziiner, Ad1 Gegen Eser, sh.51.

(147) Lennander Gertrud, Panthaverens Skyldigheter, Uppsala, 1997. P. 136. Also See,
Hasselrot, Berndt, Ytterligare nagra Sporsmal angaende pantratt: Malma, 1972, P. 162.

(148) Wallin Gosta: pantréatt, Stockholm, 1997. 1997 P. 326.

(149) Per Jonas Nordell, Pantsattning av Varumarke, Lund, 2003, P. 65.
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(151) Op. Cit. P. 70.
(152) Op. Cit. P. 76.
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32. Code Civil

33. Code de la propriété intellectuelle

34. Turk Medent Kanunu

35. Markalarin Korunmasi Hakkinda Kanun Hiikmiinde Kararname
Kararname No: 556

36. 556 Sayili Markalarin Korunmas1 Hakkinda Kanun Hiikmiinde
Kararnamenin Uygulamasina Dair Y 6netmelik

37. 556 Sayili Markalarin Korunmasi Hakkinda Kanun Hiikmiinde
Kararnamenin Uygulama Seklini Gosterir Yonetmelik

38. Ratten till ett registrerat varumarke eller till en ansékan om
registrering av ett varumirke kan pantsittas.... 1 Section 34.a
VML.: 1960 : 644.

39. European Council Regulation (EC) No 40/94 of 20 December
1993 on the Community trade mark.

Sixth. Studies & Researches:

40. Banu Aliye Kocasoy, Marka Hakkina Saldiridan Kaynaklanan Maddi
Ve Manevi Zararlarin Tazmini, Yiksek Lisans Tezi, Dokuz Eylil
Universitesi Sosyal Bilimler Enstitiisii, 1zmir 2006.

41. Berndt Godenhielm: Uppsatser: Immaterialrétt; P.A. Norstedt P s6ners
forlag, Lund, 1983.

42. Hanson Karoline: Pantsattning av Varumarke Jurisdiska Fakulteten,
Lunds Universitet, 2003.

43. Hasselrot, Berndt, Ytterligare nagra Sporsmal angaende pantratt:
Malmo, 1972.

44. Hastad Torgny, Sakratt avssende 16s egendom, Stockholm 1996.
45. Levin, Marianne; Noveller; VVarumarkes réatt, Stockholm, 1990.
46. Lennander Gertrud, Panthaverens Skyldigheter, Uppsala, 1997.

47. Miicahit Unal, Marka Tescilinden Dogan Hakarla Ilgili Hukuki
Islemler, Seckin, Ankara 2007.
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52.

Ozlem Tiiziiner, Marka Rehni Sozlesmesi ve Uygulanacak Hukuk,
Vedat Kitapgilik, Istanbul 2007.
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Walin Gosta: Pantraratt, Stockholm, 1997.
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2007
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