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Abstract

This study deals with the subject of disclosing documents before international
commercial arbitration, and raises the question about the concept of disclosing
documents to the International Commercial Arbitration Tribunal as one of the important
means of proof in the Anglo-Saxon system. The extent to which this system is
compatible with the system in written law countries and the position of the Jordanian

Arbitration Law on this issue.

The study reached a set of results, the most important of which are: that the
procedures and practices of international arbitration constitute a mixture of features
derived from both the general Sharia system and the civil law system. Derived from
common law, such as the practice of examining witnesses under the direction of the
arbitral tribunal, the use of affidavits and written statements of witnesses, and in general
most civil law systems are devoid of any provision regarding disclosure in their
arbitration legislation, and arbitrators lack the authority to compel Disclosure of
documents, as for general Sharia countries, they grant arbitrators greater powers in

disclosing documents compared to civil law countries.

The study recommended the necessity of unifying the applicable legislation on
international commercial arbitration through organizations and arbitration centers that
adopt dispute resolution through arbitration on objective foundations and criteria that
comply with the will of the parties and the requirements of international trade and what

they need from flexibility and speed.

Keywords: international commercial arbitration - disclosure of documents -

exploration.
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International Commercial Arbitration: Finding A Balance Not Only Between Legal
Traditions But Also Between The Parties' Rights, American Review Of International
Arbitration, 22(119), p1.
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1- Black's Law Dictionary (1990), Sixth Edition, Page 466.

2- Black's Law Dictionary (1990). Sixth Edition, Page 440.

3- Black's Law Dictionary, Sixth Edition, 1990, Page 819.

4- Black's Law Dictionary, Sixth Edition, 1990, Page 1304.

5- Dominique D'allaire And Rolf Trittmann(2015). Disclosure Requests In International
Commercial Arbitration: Finding A Balance Not Only Between Legal Traditions But
Also, Between The Parties' Rights, Ibid, p2.
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3- Dupeyron, Shall (2016). Ibid, P9.



112
1999 s suad) asadl) ¢y oild JB (2 GraSaall Al -]

4 pluall o 48 caSatll (58 (& il 13 dng ja BaclBaga g a2 e e M Sle
O ped s S ol il o ey gypall afatl plat Jl L cpeSad) O
Sy el aY b A dage OS5 O S ) colatial) aniy iy aadll 1y el
o el Gkl e ey ) Y s shall s deale slaie) L alllall oyl ey
el g sy of oeeSaall e callay of g ol ) daad o) i) e J saal)
by dpailly Aa 4l attual 13l & 8 O 4o 5 latiaall o2 aatly el §f acadll
o8 Al iy lativall cilS 1) 4l O aSaill A e g Clatiad) 4y el
Al e say Cglhal) aituall S 1Y) allall b g o wSaall (ayg el a Yl & Y]
P 4 o (ol BN ) SR ) e I OIS L Amilly Alem (52 2 B)5Y)
ol el A Gl peSadl gal S 13l e@lly Juany of 5ol (e 4l e ol
Ge un pad )l oY calhll mie afaill Aua e Cangd Ayipdi 558 ld A slhaal) St
028 )l palall 4nds (paSaall )8 (S Sl oSa e (Bailly BaY ek 35y halas
Dale oaball (Kar Y

Aale Adiay g g sull aatl) alai Jh 8 ey @A akadll () seSadl
A0 e g el g onamy O OpeSaall (S diaall Ciled Bl (o gudl il (e yile
@ik el () Sl ey Lo s Galh o jaiat (G Ay pud) aSlaall @llag Y Sl
@ bl Gohll iy pa g Y ol Sy Badaall e clatiadll e S dae 4
o2 Jual (Raall o Gt ally (8 2 (N ol 5 ol o ming O (S el Al s
Ol ae g luai¥l el (e 4df Ul gy glaal) culatia)

i o Lyl ol Hsmall e aald jla) Sl Y agh e (paSad) el
ghien Yy AV el dilug aladiul o Al e m p Gembie ¥ Ldls il
il plasid 3 agd Gud S5l o LSy agdY pums ol AlS0 L3 e Lasall () paSal
) Gl Y gl Balg ) il 588 Mg Caadly 3 sl il (gl bt g ¢ gl

1- Brocker, Stefan( 2018). Discovery In International Arbitration, The Swedish
Approach, Https://M\Www.Mannheimerswartling .Se/Globaassets/ Publikationer/
Discoveryininternation Alarbitration, P22.
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Commercial Arbitration, A Practical Overview, aforementioned reference, p9.
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