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Abstract
Due Process in International Commercial Arbitration
Salam Yousif Altarawneh
Mutah University, 2022

This study deals with the subject of Due Process in International
Commercial Arbitration and it came in a preface and two chapters. In the
preface, we dealt with the issue of legal nature of the arbitration and its
reflections on the guarantees of litigation. In the first chapter we dealt
with the basic guarantees in litigation and there applicability to arbitral
litigation. In the second chapter we discussed the special guarantees in
arbitral litigation.

This study concluded that the arbitration litigation, although it
should be freed from the constraints of normal judicial litigation
procedures, but it should adhere to the basic guarantees of litigation in
order to achieve precise technical balance between the policy objectives
underlying arbitration of speed, flexibility, trust, confidentiality and
underlying objectives of basic litigation guarantees of equality and
respect for the defense rights which are the most important human rights.

The study suggested many recommendations, the most important
of which was the necessity of tightening judicial control over the
arbitrators' awards to ensure the proper implementation of litigation
guarantees in the arbitration adversarial and this would not only achieve
the interests of litigation but rather a public interest represented in
strengthening the foundations of trust in the arbitration system.
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(1)3.10 "At any time before the arbitration is concluded, the Arbitral
Tribunal may (i) request any party to produce Documents,...".
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(3)Kankkunen, Juho (2014), Document Production under the IBA Rules
on the Taking of Evidence in International Arbitration, Master's
Thesis, University of Helsinki, P.58.

(4)3.13 "Any Document submitted or produced by a party or non-party
un the arbitration and not otherwise in the public domain shall be
kept confidential by the arbitral tribunal and the other parties and

shall be used only in connection with the arbitration”.
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(1)4.1. "Within the time orderd by the Arbitral Tribunal, each party shall
identify the witnesses on whose testimony it intends to rely and the
subject matter of that testimony".
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(1)5.2. "The arbitral tribunal, after having heard the parties, will decide
which witnesses are to be called for examination during the hearing
in accordance with articles 5.3-5.9 below".

(2)5.3 Prague Rules.

(3)5.9 Prague Rules.
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(1)6.2.d "Request the parties to provide the expert appointed by the
arbitral tribunal with all the information and documents he or she
may require to perform his or her duties in connection with the
expert examination”.
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(1)6.5 "The Arbitral Tribunal shall send a copy of such expert report to
the parties”.

(2) 6.3 "The Tribunal-appointed expert shall issue his or her report to the
tribunal and parties,...".
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(1)Schlaepfer, Anne and Bartsch, Philippe (2010), A Few Reflections on
the Assessment of Evidence by International Arbitrators,
International Business Law Journal, Issue3, P.215-216.

395 ¢ el (5ilals (g padl S 8 afatl) dasad ¢ o (ilS3y(2)

(3) Article 7 "...,the arbitral tribunal may, at the request of a party or on
its own motion, inspect or require the inspection by a tribunal-
appointed expert or a party-appointed expert of any site, property,
machinery or any other goods, samples, systems, processes or
documents as it deems appropriate...".

57



Gl o e Sl ff adse Y (Gl LY JE e el sall J8 oy
22l e (Cf2/3) saldl) GAS; Lislia o)y Lopus Culatiane 5l dalaif of £l
.(Prague Rules) ¢ 15

Zlae i cJsliar e (3la 13) ¢Sl dals o L8 Ailaall ()23 335
a3 Ay calall ) A oS Lae Al e o) AlseS Dles sl dans dals
o S e Al Apailly JAI) g LS cglaal) Jaal JESY) 2y Aigladll
() pana

e all) dlaall JuY) @)y8 Jla B aSaill o Gile o adyy
OSaid @y ca il E Oy el lSas bt apaad Cigag ¢ gay
Lo () a8l s il (e gy cAlaal) guian (ge pgilians calLY)
05U e (2/24)530al ale Ciai Le 12 cAileal die 4l aSad) s cadl
s ) 1egay cpbplall JUA) oad Ll caSasll adgail Jljia Y)
AT Clslian of piliay Lilen i) patl Aingl g L) gl dugids dailya
2eld e (7)) 5205 LS cabigy aliady) Jo8 dlly caiiwa gaaidl f
O (2/33) salal lAS ((IBA) Cadsall Cpalaall 8 (e 3j0liall i)
s g gl alanl) allas

Ul oy of Ao Pileddl odgy jumae yypad gty oy camgs LS
gilaa Liia g Liggl) culdandas Lgmdl i) w8Lally A laally dalaiall JlaeYL
o) Asilie 3 3all b sUae) ae dAilaall Jas lede oIS ) Jlalls
Alad) 038 e ealad) Legl) Juasi

(1)Article 7 "The arbitral tribunal shall, in consultation with the parties,
determine the timing and arrangement for the inspection, the parties
and their representatives shall have the right to attend any such
inspection”.
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Safeguard in International Commercial Arbitration, P.10, Available
at: www.researchgate.net .
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(1)Ostrove, Michael and Brown, Kate and Others (2020), Online

Arbitration Hearings, P.5, Available at:
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Nettlau, Harry (2020), International Arbitration in the Time of COVID-
19: Navigating the Evolving Procedural Features and Practices of
Leading Arbitral Institutions, P.4-6, Available at:

www.clearygottlieb.com .
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(1)Scherer, Maxi (2020), Remote Hearings in International Arbitration:
An Analytical Framework, Journal of International Arbitration,
Vol.37, No.4, P.6, Available at: http://ssrn.com/abstract=3599814
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Pierce,John (2020), Predicting the Future: International Arbitration in the
Wake of COVID-19, NYSBA New York Dispute Resolution
Lawyer, Vol.13, No.2, P.65.

(2) LCIA: The London Court of International Arbitration.

(3)"..., The Arbitral Tribunal shall have the fullest authority under the
Arbitration Agreement to establish the conduct of a hearing,
Including its..., as to form, a hearing may take place in person, or
Virtually by Conference call, Videoconference or using other
communications technology with participants in one or more
geographical places (or in combined form)".
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(2)SIAC: Singapore International Arbitration Centre.
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