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Summary

The fight against terrorist organizations is one of the main pillars of
International and local policies. This battle has become a requirement to
keep pace with political, social and economic successes of the United Arab
Emirates.

This explains why Federal Law No. (7) for the year 2014 was
implemented to combating terrorist crimes, in which was adopted a criminal
policy that led to the expansion of criminalization in order to confront all
crimes of terrorist organizations such as the crime of creating or establishing
a terrorist organization, or of promoting, seeking, threatening, or inciting
others to committing a terrorist crime.

Perhaps the expansion of the scope of criminalization in Punishment
requires the legislator to consider achieving a reasonable balance with the
obligation to respect human rights.

This should be established within the most basic principles of criminal
law formulated by theories and ideas of social defense, and adopted by the
relevant international institutions, including the International Defense
Association, which is a necessity that restricts criminal law to respect human
rights and personal freedom, along with the principle of legality.

That is why the study entitled "Criminal Responsibility of the Terrorist
Organization" came to evaluate the criminal policy of the Emirati legislator
in order to determine the adequacy of substantive texts related to
criminalization and punishment in an investigation response to terrorist
organizations, through a scientific method based on analysis and comparison
between the Anglo-Saxon legislative systems, the Latin systems, and some
Arab laws.

This study is divided in three chapters. The first one aims to analyze
what terrorist organizations are and to find the optimum definition by which
are unified the elements between the concept of terrorist organizations in
international agreements and national legislation, as this has an impact on
control, prevention, brevity and the economy in the terms used for the
crimes of these terrorist organizations.
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This research has also analyzed and compared the definition of terrorist
organization in Sharia law in addition to the international and regional
agreements, and national legislation, especially Arab and foreign ones. It
also takes into consideration the relationship between the terrorist
organization and organized crime.

This relationship is based on an original approach to reach general
facts, which is that the crime of a terrorist organization is the same
organized crime, and the latter is only a method for committing any kind of
crimes, and accordingly it is possible to apply the Palermo Convention
against Organized Crime to terrorist organization crimes leading to fight it
internationally.

The second chapter was devoted to studying the objective of terrorist
organization crimes in its material and moral sides, in which the Emirati
legislator deviated from the rule of general rules in criminalization
punishment, and adopted a new criminal policy based on tightening through
the expansion of criminalization.

In addition, the determination of the maximum degree of punishment
helped to maintain the principle of legality.

The third chapter has also been devoted to the criminal responsibility
of the terrorist organization, as it was dealt with the crimes related to
establishing the terrorist organization in the first chapter and crimes related
to members of terrorist organization in the second chapter.

Many judicial rulings were cited in this regard, this study ends with a
conclusion that includes a set of findings and recommendations, such as
finding a set of controls to achieve the desired balance between protecting
public interests and respecting personal rights and freedoms such as
appearances, brevity and the wording used.

This also includes finding the required material proportion between
crimes of the terrorist organization and the amount of the punishment
prescribed for it, as well as the personal proportionality between the person
who committed it and the degree of his seriousness.
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(1) ARTICLE 421-2-1, code penal francais, Modifile par loi n° 2016-731 du 3 juin
2016.
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(1) ARTICLE 422-5, "Legal persons may incur criminal liability for acts of
terrorisms set out under under the present title, pursuant to the conditions set out
under article 121-2".
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Gty Al o) Al ol Awpe o) Auial A aia dga g Caiall Jlaef 60 Ladie gaay
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1995/10 &8, Sl clbgiall o silE e (571) 33kl 8 Sl g 58l pai
o2 Gl ey Al e 2015/Ji,/28 gt Al daaad JAY gy juedi 23 A& abiall

IV il (ye Al 353l 5 ¢ ) S (570) Balall oo 5V il (g Al 353l Lgiaas

(1) ARTICLE 421-1, The previous reference .

(2) ARTICLE 431-13, I bid.

(3) ARTICOLO 270 bis, codice penale italiano, " Associazioni con finalita di
terrorismo anche internazionale o di eversione dell'ordine democratico Chiunque
promuove, costituisce, organizza, dirige o finanzia associazioni che si propongono
il compimento di atti di violenza con finalita di terrorismo o di eversione
dell'ordine democratico € punito con la reclusione da sette a quindici
anni.Chiunque partecipa a tali associazioni é punito con la reclusione da cinque a
dieci anni .Ai fini della legge penale, la finalita di terrorismo ricorre anche quando
gli atti di violenza sono rivolti contro uno Stato estero, un'istituzione o un
organism internazionale. Nei confronti del condannato & sempre obbligatoria la
confisca delle cose che servirono o furono destinate a commettere il reato e delle
cose che ne sono il prezzo, il prodotto, il profitto o che ne costituiscono I'impieg".
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O 79 55 3 Gadly (572) bl e (Y1 B a4 ) g il cile 5 aasdl)
delen sl Aaliia dngy ol ooy o S5 ol z o e IS Lle Ldie day i 5 ol e duila
s 5yl dalall Al gl) Jad ol Jeall Aalall Bl (g ailesa ) ALaYL ddla )
ol (e JS & Sdiall Cale 5ol o2a (e Al 5yl g ale e dsed ) Al oy
e ) alsel B e Gandly gl e (g (S sl e sanall g aidaiill a Jalisy
e Aag s A (o 5yl Aalal) Aas N ol Jaall Aalad) AdaY1 e aileya s Lale
Ll
Al A ) sl

4 s J3315 21976 pehae ] (& la YY) dadlSa 58 Y £ ol el
Taas A calaYU ALk daa Lpa se Gaatial) il all (8 e saaa LKA

(1) Articulo 571, Ley Organica 10/1995, de 23 de noviembre, del Cédigo Penal, La
ultima actualizacion publicada corresponde al 28 de abril de 2015 ™ A los efectos
de este Codigo se considerardn organizaciones o0 grupos terroristas aquellas
agrupaciones que, reuniendo las caracteristicas respectivamente establecidas en el
parrafo segundo del apartado 1 del articulo 570 bis y en el parrafo segundo del
apartado 1 del articulo 570 ter, tengan por finalidad o por objeto la comision de
alguno de los delitos tipificados en la seccidn siguiente".
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(1) & 129a Bildung terroristischer Vereinigungen, Straftaten gegen die 6ffentliche
Ordnung, Siebenter Abschnitt, Strafgesetzbuch (StGB).

(2) Swiss Criminal Code, of 21 December 1937 (Status as of 1 January 2017).

(3) COMMITTEE OF EXPERTS ON TERRORISM (CODEXTER), PROFILES ON
COUNTER-TERRORISM CAPACITY, SWITZERLAND, P, 2.
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(1) See both:

- Council Framework Decision (2002/475 / JHA) of 13 June 2002 on combating
terrorism. Official Journal L 164 , 22/06/2002, P. 0003- 0007.

- Response of Portugal to the questionnaire on the implementation of Security
Council resolution 1624 (2005).

- CRIMINAL CODE Law no. 59/2007 of 4 September (Twenty third amendment to
the Criminal Code, approved by Decree-Law no. 400/82 of 23 September).
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(1) Baxelles, 3 septembre 1947, pas., 1948,1., 73-In- DENAUW (Alain) &
DERUYCK (Filip), Le droit penal special Belge a I'e'preuve du crime organize,
R.I.D.P, 1998, P. 166.

(2) Art. 324 bis, TITLE VI. - CRIMES AND DISABLES AGAINST THE PUBLIC
SAFETY, HOOFDSTUK I. - (VERENIGING MET HET OOGMERK OM EEN
AANSLAG,TE PLEGEN OP PERSONEN OF OP EIGENDOMMEN EN
CRIMINELE, ORGANISATIE). BOEK 2. 8 JUNI 1867. - STRAFWETBOEK,
(ingevoegd bij <W 1999-01-10/49, art. 3, Inwerkingtreding: 08-03-1999).

(3) B=%K, B—F, P ANRILME KB T X%, 2015F12A27TBE+"EE
EARRRREEFZASE /RS UGEL.
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(1) INA: ACT 212- GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE
VISAS AND INELIGIBLE FOR ADMISSION; WAIVERS OF
INADMISSIBILLITY.

(2) Section 212(a)(3)(B), Immigration and Nationality Act.

(3) INA: ACT 219, DESIGNATION OF FOREIGN TERRORIST ORGANIZATION,
Immigration and Nationality Act.
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(1) Shirin Sinnar: Separate and Unequal, The Law of "Domestic" and "International™
Terrorism, Michigan Law Review, Volume 117, Issue 7, 2019, P. 1333.
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internazionale, pubblicato in Gazeta 293 del 18 Dicember 2001.
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(3) Art. 275ter265, The previous reference.
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(1) Artigo 299.° Quinto paragrafo sob o titulo de associacdo criminal, CRIMINAL
CODE Law no. 59/2007 of 4 September (Twenty third amendment to the
Criminal Code, approved by Decree-Law no. 400/82 of 23 September).

(2) Baxelles, 3 septembre 1947, pas., 1948,l., 73-In- DENAUW (Alain) &
DERUYCK (Filip), Le droit penal special Belge a I'e'preuve du crime organize,
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(1) Section 129a subsection (1) Nos. 1 and 2 of the criminal code.
(2) Section 129a subsection (2) of the criminal code.

(3) Section 129a subsection (2) Nos. 1 to 5 of the criminal code.
(4) Named in section 129a subsection (2) of the criminal code.
(5) Section 129a subsection (3) of the criminal code.

(6) Section 129a subsection (2) of the criminal code.
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(2) Within the meaning of Sections 129 and 129A of the criminal code.
(3) Section 129b subsection (1) sentence 2 of the criminal code.

(4) Section 129b subsection (1) sentence 3 and 4 of the criminal code.
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(1) COMMITTEE OF EXPERTS ON TERRORISM (CODEXTER), PROFILES ON
COUNTER-TERRORIST CAPACITY, UNITED KINGDOM, April 2007, P. 2.

(2) Section 11 of the Terrorism Act 2000.

(3) Section 12 of the Terrorism Act 2000.

(4) Section 1 of the Terrorism Act 2000. Where the use or threat of action involves
firearms or explosives it will be terrorism whether or not it is designed to
influence a government or an international governmental organisation, or to
intimidate the public
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(1) 18 U.S. Code § 2331.

(2) INA: ACT 212- GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE
VISAS AND INELIGIBLE FOR ADMISSION; WAIVERS OF
INADMISSIBILLITY.

(3) Section 212(a)(3)(B), Immigration and Nationality Act.

(4) INA:  ACT 219, DESIGNATION OF FOREIGN TERRORIST
ORGANIZATION, Immigration and Nationality Act.

(5) 18 U.S. Code § 2332, (d)Limitation on Prosecution.
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