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Abstract
The Criminal Responsibility of the Head of State

In Constitutional Law and International Law:

A Comparative Study
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Date of discussion: 27/1/2022 — Amman

The present study aimed at identifying the limits of head of state criminal
responsibility in constitutional law compared to international law. To this end, the
descriptive analytical approach was used to describe and analyze texts of legal
provisions that addressed the study topic, in addition to the comparative approach. The
study found, most importantly, that most of national constitutions and laws recognized
head of state criminal responsibility in case of breach of constitutional duties, as they
highlighted the importance of dealing with the possibility of breaching constitutional
competences by head of state. International law and criminal justice had come a long
way in recognizing the individual criminal responsibility in general and that of the head
of state in particular. Thus, the problem of immunity enjoyed by the presidents and head
of states is no longer an obstacle to holding them accountable criminally for crimes they
commit against humanity. The study recommended codifying international rules that
regulate the scope of presidents’ immunity, along with the necessity to balancing
between recognizing the objective immunity of the head of state and insuring they are
not evading the criminal responsibility. In addition to recommending legislators in
states with republican system to amend their national legislations in keeping with the
Statute of the International Criminal Court to activate the national justice contributing to
the application of international criminal legal texts related to head of states criminal

responsibilities.
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