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Abstract
Legal Liability of Air Carriers in Cargo Transport Contracts
Nancy Ma'in Al-Bayayadah
Mu'tah University, 2024

This study aims to investigate the legal status of the liability of the air
carrier in a cargo transportation contract, in accordance with international
agreements and Jordanian legislation. The problem lies in determining the
legal basis for this liability due to the differences in the systems to which it
IS subject. Some assess it based on damage, while others assess it based on
wrong. Determining the basis is crucial to identify the situations in which
liability is established, understand its scope, and determine the ways in
which the carrier can fulfill its responsibility. This also applies to filing
liability claims and the limits of compensation.

The researcher adopted a descriptive-analytical approach to the legal
texts of the Warsaw and Montreal Conventions and Jordanian regulations
governing this subject. In light of the findings, the researcher concludes
several results and recommendations. One notable result is the alignment of
the Jordanian Civil Aviation Law with the provisions of the Montreal
Convention of 1999 regarding international commercial air transport. The
Warsaw Convention of 1929 establishes the carrier's liability on a fault
basis. However, the Montreal Convention of 1999 adopts objective liability
based on risks and assumes consequential damages. The air carrier's
liability arises when goods are damaged during transportation, and it is
obligated to provide compensation to the affected party, provided it does
not exceed the maximum limit set in the convention.

The researcher also recommended the necessity of subjecting
domestic commercial and non-commercial air transport in Jordan to the
provisions of the Montreal Convention of 1999. Additionally, she
suggested establishing an authority specialized in interpreting international
agreements to study the legal issues raised by air transport concerning
goods, as it is a sensitive sector in the economies of nations.

Keywords: Air Carrier, Liability, Cargo, Determination of Liability,
Liability Payment.
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