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Arbitration Clause in the Contract of Carriage by Sea
in the Jordanian Law
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Abstract

This study aims to define and clarify what is meant by the arbitration
clause in the contract of carriage by sea in terms of its nature and
conditions, whether such conditions are substantive or related to the
form; and studying these conditions and reflecting them in the
arbitration clause in the contract of carriage by sea. Furthermore, the
study covers the legal status of the arbitration clause in terms of its
binding effect and enforceability against the parties to it. Given that
arbitration is an alternative means for dispute resolution, it was
necessary for us to research this clause and its negative and positive
effect on the dispute. Moreover, since the arbitration clause is a
contractual agreement, instances of termination of this clause was also
researched given that such termination has legal effects on its parties
who are bound by it. In light of the Jordanian Arbitration Law; the
legal provisions of the Jordanian Maritime Trade Law; and the
international conventions governing carriage by sea, the researcher
studied the legality and permissibility of arbitration in disputes arising
from the contract of carriage by sea.

In order to cover all these legal topics that were referred to, we will, in
this research, study the arbitration clause and its legal effect, then
divide this research into two chapters, each of which comprises of two
parts. Each part comprises of two sections.

Where the main research problem is summarized in clarifying the
extent to which arbitration is permissible in the contract for carriage
by sea, according to the provisions of the Maritime Trade Law that
grants the jurisdiction to resolve the dispute to the Jordanian courts;
the provisions of the Jordanian Arbitration Law; and the conventions
regulating carriage by sea issues, one of the main findings of the
researcher is that resorting to arbitration resulted in reducing the
burden on the judicial system. It is worthwhile mentioning that the
development of the Jordanian judicial system has led to the
recognition of foreign and local awards issued by arbitral tribunals as
long as they are in line with the law. A main recommendation of the
researcher is to establish a court and/or an arbitration chamber to
resolve all disputes arising from the contract of carriage by sea.
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